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DELHI HIGH COURT
K. Ramamoorthy, J.

ATUL TALWAR—Plaintiff
versus
VINOD KUMAR KHURANA & ORS.—Defendants

IA No. 8049, 8186, 8584 & 1A 9545 of 1995 in Suit No. 1840 of 1995—Decided
on 22.12.1995

Civil Procedure Code, 1908—Order 39, Rules 1 and 2—Injunction—
Suit for specific performance on the basis of agreement for sale-receipts—
Contract—Defendants pleading non-est factum—No acceptable explanation
by plaintiff with regard to documents filed—Contract not on consensus ad
idem—No prima facie case—Not entitled to injunction.

Held: 1 do not find anything that can be called in aid by the plaintiff in this
case in proof of the agreement for sale by him on the facts and circumstances of
this case. I am aware that defendants 1 and 2 are putting forth the plea of non-est
factum and that has to be considered with very care and caution and the facts
should be scarefully considered. In the absence of any acceptable explanation by
the plaintiff with regard to the documents filed by him, I am not able to say that
the receipt filed by the plaintiff regarding the contract between the parties having
been arrived at on consensus ad idem prima facie the receipt filed by the plaintiff
appear to be not contracts into the plaintiff and defendants 1 and 2 and in my view
they are also not true. I am of the view that the case of first and second defendants
appears to be a prima facie true. Therefore, I find that the plaintiff has not made
out a prima facie strong case for grant of injunction.

(Para 15)

Result: IA 8049/95 dismissed.
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